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Part I

Lessons Learned from 2020
and

What We Know So Far



Lessons Learned from 2020

 Where we were…

 Exactly one year ago – March 4, 2020

 March 16, 2020  Executive Order 202.4
 Schools must go remote by no later than March 18, 2020 (for two weeks)

 May 1, 2020  Executive Order 202.26
 Reschedule the election for June 9, 2020 (and then to June 16, 2020)

 Revise notices

 Election by absentee ballot only

 Send absentee ballot and postage paid return envelope to “every eligible 
voter” 

 Postcards

 Timing  Costs  STRESS



Lessons Learned from 2020

If you have a seemingly 
impossible task with a 
completely unreasonable 
deadline

Hire a District Clerk!



Lessons Learned from 2020

 If you send absent ballots to “all eligible voters” 
school budgets will still pass

 If you have to open every single ballot after 5:00 (while 
livestreaming!) and then drive all your ballots to the 
Board of Elections in the City of Buffalo in the middle of 
night you will find a way to get it done

No matter what the Governor or the State 
Legislature may throw at you this year

You will be able to handle it



What do we know so far?

Not as much as we had hoped we would know 

by today

We are still in the midst of a pandemic

Unlikely to be “normal”

 Likely to be better than last year



What do we know so far?

 Nominating Petitions

 Absentee Ballots

Will voters be allowed to vote in person?

 How should we prepare for an in-person vote?
 Location

 Social Distancing/Temperature Checks

 Election Inspectors

 Extra folders/extra pens

 Cleaning supplies

 Tape/markers to show traffic patterns



What do we know so far?

Do districts need to send absentee ballots to 
everyone? 

Do we need to order ballots and envelopes?
 Do not order for all of your voters…yet

 Take inventory of what you have

Do we need to hire a printing company?
 Not yet…but maybe make a phone call to your company 

from last year, or make a list of potential printers

 Follow the “normal” timeline and rules until we hear 
otherwise



Part II

Board Candidate Packets



Eligibility Requirements

 Qualified voter in the 
school district 
 U.S. citizen 

 18 years old or older

 Able to read and write

 District resident 

 Exclusions:
 Individuals removed from 

any school district office 
within the last year

 Current employees

 Individuals who reside 
with another board 
member 

 Individuals who hold an 
incompatible officeYou do not need to be a 

registered voter to be a 
qualified voter. 



Nominating Petition

How many signatures does a 

candidate need?

 Currently: 25 or 2% voters from the last 

annual election whichever is greater

(small city school districts need at least 

100)

 SB4430/AB5456: Allows districts to 

use the total voters from 2019, 

not 2020

Breaking 
News!



Nominating Petition

Candidate's name and residence 

 The residences of the people who signed the 

petition

 Identify the seat (unless all seats are at large)

 Name of the incumbent 

 Length of term of office



Nominating Petition

 Petition must be directed to the District Clerk 

Must be filed between 9:00AM and 5:00PM no later 

than 30 days before the election (or 20 days in small city 

school districts)

April 19
Central, Union Free, Common School Districts

April 28
Small City School Districts



Part III

Notice of Annual Meeting and 
Election



Notice of Annual Meeting and Election

Board Resolution regarding Annual District 

Meeting and Election
 CONSIDER: RESOLVED, that the ABC Central School District 

Board of Education hereby authorizes the District Clerk to 

amend and publish a revised Notice of Annual School District 

Meeting and Vote as may be necessary to comply with any 

requirements set forth in an Executive Order of the Governor of 

New York State, other federal or state legislation, or applicable 

guidance related to the COVID-19 pandemic.

 Allows District Clerk to make changes that may be 

necessary with reconvening Board/Board approval.



Annual Meeting and Notice

Consider: 

 AND FURTHER NOTICE IS HEREBY GIVEN, due to 

the ongoing COVID-19 pandemic, the deadlines and 

procedures stated herein may change as required by 

law or further state guidance.  All District residents 

are encouraged to closely monitor the District’s 

website for any updated information regarding the 

District’s annual meeting and vote.



Timing of Notice

Annual Legal Notice must be published 4 times 

during the 7 weeks preceding the date of the 

annual meeting and election

April 2: beginning of the 7-week period



Notice Requirements

Must contain: 
 Date, time and place of public hearing on the budget

 Date, time, and place of annual meeting and election

 A statement that district residents may obtain a copy of the 
proposed budget at schoolhouses during designated 
hours, on each day other than a Saturday, Sunday, or 
holiday during the 14 days preceding the annual meeting 
and election and on the day of the election

 A statement that petitions for nominating candidates for 
office of the school board member must be filed in the 
district clerk’s office between 9:00 and 5:00 pm no later 
than 30 days before the election (or 20 days in small city 
school district)



Notice Requirements

 A statement that qualified voters may apply for absentee 
ballots at the district clerk’s office.
 A list of all persons to whom absentee balls have been issued, must 

be available for public inspection in the district clerk’s office during 
the 5 days prior to the date of the election (except Sundays) and 
that the list will be posted at the polling place.

 For districts with personal registration – time and place that 
the board of registration will meet to prepare the register of the 
school district, together with notice that any person who is not 
already registered may have his or her name added to the 
register upon proving that he or she is entitled to vote in the 
district 
 The register must be available for public inspection in the district 

clerk’s office on the five days prior to the election (except Sundays).



Notice Requirements

A statement that military voters who are qualified 

voters of the school district may apply for a 

military ballot; the time and manner for 

requesting and returning an application; and 

notice that military voters may indicate 

preference for receiving application by mail, 

facsimile, or email.



Notice Requirements

 Notice of any proposed tax, together with a statement 

specifying both the purpose and amount of spending for 

which the tax will be levied, where such tax is proposed 

to finance: 

An addition to or 
change of site or 

purchase of new site;

Purchase of any new 
structure;

Grading or improving a 
school site;

Purchase of an addition 
to the site of any 

schoolhouse;

Purchase of lands and 
building for agricultural, 
athletic, playground or 
social center purposes; 

Construction of any 
new schoolhouse or the 
erection of an addition 

to any schoolhouse 
already built; and 

Payment of any 
outstanding bonded 

indebtedness



Notice Requirements

Where required by statute the substance of each 

specific proposition to be voted on, for example, 

a proposition:
To levy a tax by installments as 
a condition prerequisite to the 

adoption of a bond resolution or 
capital note resolution where 

such bonds or capital notes will 
be issued to finance a specific 

object or purpose.

To rescind a district vote to 
raise money or to reduce the 

amount thereof.

To establish certain reserve 
funds and/or to make 

expenditures from reserve 
funds.

To increase or decrease the 
number of members of the 

school board.

To increase the term of office of 
board members in small city 

school districts.



Failure to Comply

Could be subject to challenge or overturned

 Typically may only be found where the failure to give 

proper notice was willful or fraudulent.

 Otherwise, “where the notice given is reasonably 

calculated to and effectively does give notice to the 

public of the election, a technical failure to give proper 

notice is not a basis for invalidating an election result.”  

(Appeal of Winograd, 42 Ed Dept Rep 180 [2002]).



Part IV

Military Ballots



Military Ballots

 Chapter 489 of the Laws of 2019 (“Chapter 489”) added 
Education Law § 2018-d.

 Provides military voters the opportunity to vote by military 
ballots for school district and school district public library 
elections, budget, and referenda. 

 Previously existed for persons serving in the military, 
(including spouses and dependents) for all federal, State, 
and local elections. 

 Chapter 489 extends such provisions to school district 
and school district public library elections, budget, and 
referenda.



Military Ballots

 Section 122 of the Commissioner’s Regulations 

sets forth details regarding military voter 

registration, ballot applications, transmission of 

applications and ballots and timeframes.

 Process is similar to the traditional process for 

absentee ballots (pre-2020), but there are some 

important differences.  



Military Ballots

Two (or three) steps: (1) Registration (if 
personal registration); (2) Application for 
Military Ballot and (3) Military Ballot

Military Voter can request registration, 
application and ballot by:

Regular Mail FaxEmail



Military Ballots

Delivery of Military Ballots 
 Small city school districts – 14 days 

before the vote May 4, 2021
 All other school districts - 25 days 

before the vote April 23, 2021

Quick Turnaround

Nominating 
Petitions due 
on April 19th

Distribute 
military 

ballots by 
April 23rd



Military Ballots

“Military voter” means a qualified voter of the state of 
New York who is in actual military service, as defined in 
paragraph (a) of this subdivision, and by reason of such 
military service is absent from his or her district on the 
day of registration or election, OR a voter who is 
discharged from such military service within thirty days 
of an election AND the spouse, parent, child or 
dependent of such voter accompanying or being with 
him or her, if a qualified voter and a resident of the same 
school district.

Education Law Section 2018-d(1)(b)



Transmission of Voter Registration, Military 
Ballot Applications and Military Ballots
ALL communication must include the District’s 

mailing address
Military voter may designate preference of mail, fax, 

or email
 If military voter does not designate  regular mail
 If requests fax or email but does not give fax # or email 

address  regular mail and request the omitted 
information

 If fax or email, need to include a form with the information 
that normally appears on the inner envelope (e.g., the 
oath) and the military voter shall “permanently affix” such 
form to an envelope before returning it to the school 
district

Military Voter can also request in person



Military Ballot Application Forms

Separate application for 
each election 
(unless revote)

Applications shall be 
processed “in the same 
manner as non-military 

ballot applications”

Completed application 
must be returned by mail 

or in person 

A valid application must be 
received by the District Clerk 
no later than 5:00 pm on the 
day preceding the last day for 

the transmission of military 
ballots

April 22nd or May 3rd



Military Ballot Application Forms
 A military ballot application form must contain:

i. the military voter’s name;
ii. the military voter’s residence address in the school district, 

including street and number, if any, or town and delivery route, if 
any;

iii. the military voter’s military address;
iv. the military voter’s preference for receiving military ballots either 

by mail, facsimile transmission, or electronic mail; 
v. a statement that: (a) the military voter is in military service and 

by reason of such military service will be absent on the day of 
the election, or the military voter will be discharged from such 
military service within 30 days of the election; or (b) the military 
voter is an eligible spouse, parent, child or dependent of a 
military voter pursuant to 8 NYCRR 122.2(f)(2); and 

vi. The following affirmation:
I hereby declare that the foregoing is a true statement to the best of my 
knowledge and belief, and I understand that if I make any material false 
statement in the foregoing statement of application for ballots, I shall be 
guilty of a misdemeanor. 

Date.....................Signature of Voter ......................... 



Military Ballots

Military ballots shall be “as nearly as 
practicable, in the same form as an absentee 
ballot as prescribed in Education Law…”

Districts must prepare a list of all military voters 
who were issued a military ballot, and make 
such list available for public inspection

Specific language to print on envelopes 
8 NYCRR 122.8
 “OFFICIAL BALLOT, MILITARY VOTER”

 “STATEMENT OF MILITARY VOTER”



Canvass of Military Ballots

Ballots must be returned by regular mail or 
personal delivery

Process in the same manner as provided 
in Education Law for the canvassing of 
non-military ballots



Part V

Absentee Ballots



Application

 Unable to vote in person due to reasons specified by 
law
 Illness or physical disability,

 Hospitalization, 

 Travel outside county or city of residence 

 Incarceration other than for conviction of a felony

 Personal registration: duties related to primary care for another 
individual who is ill/physically disabled; veteran’s administration 
hospitalization

 EO 202.89 – potential for contraction of COVID-19 
as an illness as a reason to request absentee ballot



Application Process

Anyone may request an application for an 

absentee ballot

Completed application must be received by 

District Clerk

 At least 7 days (May 11, 2021) before election, if 

the ballot is to be mailed OR

 The day before the election (May 17, 2021), if the 

ballot is to be personally delivered 



Application Process 

Automatically mail absentee ballot to voter 

whose registration with the county board of 

elections is marked “permanently disabled”

 Poll registration – ballots may be mailed or issued 

in-person only directly to applicants (§ 2018-b(3))

 Personal registration – ballot may be delivered to 

applicant or agent when applicant or agent appear in 

the district clerk’s office (§ 2018-a(2)(g)).



Absentee Ballots

Must make a list of all persons to whom 

absentee ballots have been issued 

 List must be made available for public inspection 

in the district clerk’s office on each of the 5 days 

prior to the election, except Sundays

 No requirement for this to be posted on the website



Ballot Language

Review language on absentee ballot and 

envelope

Confirm:

 Accuracy of deadlines and applicable time-frames

 Accuracy of instructions for completion of ballot and 

proper markings

 Back side of absentee ballot shall state “Official 

Ballot, Absentee Voter.” 

 Specific language for “Statement of Absentee Voter.” 



Part VI

Election Issues 
and 

Questions



2021 Election Issues 

How do we verify that an in-person voter has not 

already voted by absentee ballot?

 A person who votes in-person and by absentee ballot:

 In-person vote is the only vote that will be counted 

 The absentee ballot should be set aside as 

duplicative. 

 Compare the poll books from in-person voting with a 

list of absentee ballots. 



2021 Election Issues 

How should we prepare for in-person voting? 

 Ensure COVID protocols can be followed

 Number of people

 Social Distancing 

 Masks 

 Supplies- folders, pens, etc.

 Signage



2021 Election Issues 

Election Inspectors 

Common Elected by voters and inspectors choose a Chief 
Inspector; 2 per ballot box/voting machine.

Union Free and 
Central

School Board appoints 2 per ballot box/voting 
machine and can appoint assistant election 
inspectors. Board also designates a Chief Election 
Inspector.

Small City School Board must appoint 3 election inspectors per 
district and may appoint additional as needed. 
Inspectors elect one as chairperson; chairperson 
may appoint one assistant poll clerk. 



2021 Election Issues 

Election Inspector Duties

 Count the ballots and tally the votes.

 Examine absentee voters’ ballots. 

 Unless there are grounds to reject the ballot, the 

inspector opens the envelope containing the ballot, 

withdraws it, and places it into the ballot box. 

 Count/canvass the absentee ballots along with other 

ballots cast or votes recorded on voting machines.

 Chairperson declares the result of each ballot as 

announced by the election inspector. 
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